IN THE INCOME TAX APPELLATE TRIBUNAL
“SMC-A” BENCH : BANGALORE

BEFORE SHRI A. K. GARODIA, ACCOUNTANT MEMBER

ITA N0.2347/Bang/2018
Assessment Year : 2013-14

M/s. Divya Jyothi Credit Co-operative | Vs. | The Income-Tax Officer
Society Limited, Ward-7(2)(1),

Near Shri Ambabhavani Temple, Bengaluru.

Kirani Bazar, Talikoti,
Dt. Vijayapur.

PAN : AAHAS 4265 R

APPELLANT RESPONDENT
Assessee by . | Shri. M. Nagaraju, Advocate
Revenue by . | Shri. Ganesh R. Ghale, Standing
Counsel for Department

Date of hearing - 125.11.2019
Date of Pronouncement | : | 14.01.2020

ORDER

This appeal is filed by the assessee and the same is directed against the
order of CIT(A)-7, Bengaluru, dated 05.06.2018 for Assessment Year 2013-14.

The grounds raised by the assessee are as under:
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2. In the course of hearing, it was submitted by learned AR of the assessee
that the appeal was filed by the assessee before learned CIT(A) on 26.04.2016
against the order of assessment dated 31.03.2016 but such filing of appeal was
in paper format and e-appeal was filed by the assessee on 14.10.2017. He drew
my attention to para No.4 of the order of CIT(A) and pointed out that in this para,
it was noted by learned CIT(A) that a letter was sent to the assessee by speed
post on 06.09.2017 in which this was pointed out by learned CIT(A) that w.e.f.
01.03.2016, the assessee was required to file the appeal electronically and the
assessee was requested to file reply on this matter in 15days from the date of
receipt of this letter. He further submitted that in para No.5 of his order, learned
CIT(A) has noted that the assessee filed a reply on 28.09.2017 in which the
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assessee requested the learned CIT(A) to treat the appeal filed in paper as valid
appeal because when the appeal was filed in paper format on 26.04.2016, e-filing
of appeal was not activated and the assessee was advised to file appeal in paper
mode and subsequently, the assessee filed the e-appeal also on 14.10.2017
resulting in a delay 570 days in filing e-appeal although paper appeal was filed
within the prescribed time. But learned CIT(A) has not condoned the delay in
filing e-appeal. He submitted that in the facts of the present case, the delay in
filing e-appeal should be condoned and the matter may be restored back to the

file of the CIT(A) for a decision on merit.
3. Learned DR of the Revenue supported the order of the CIT(A).

4. | have considered the rival submissions. In view of this fact that the
requirement of filing e-appeal was prescribed w.e.f.01.03.2016 and the assessee
was required to file the appeal within 30.04.2016 which the assessee has done by
filing the appeal on 26.04.2016 although in paper format and this is the
explanation of the assessee that by this time, e-filing of the appeals was not
activated. In para 7.1 of his order, it is noted by learned CIT(A) that as per CBDT
Circular No.20/16 dated 26.05.2016, it was noted by the CBDT that it has come
to the notice of the Board that although e-filing of appeal is compulsory from
01.03.2016, in some cases, the tax payers who are required to e-file the appeal
before CIT(A) were unable to do so due to lack of knowledge of e-filing
procedure / technical issues in e-filing also. This is also noted by the CBDT in
the said circular that EVC functionality for verification of e-appeals was made
operation from 12.05.2016 for individuals and from 19.05.2016 for other
persons. Therefore, the time limit for filing appeal before learned CIT(A) by e-
appeal was extended up to 15.06.2016. Hence it is seen that this claim of the
assessee is correct that when the assessee filed the appeal in paper format, the
facility of e-filing of appeal was not operational. Considering all these facts, |

feel it proper to condone the delay of 570 days in filing the e-appeal before the
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CIT(A) and after doing so, | restore the entire matter back to the CIT(A) for a
decision on merit because as per the impugned order, there is no decision on
merit. Learned CIT(A) should decide the issue on merit after providing
reasonable opportunity of being heard to both the sides. In view of this decision,

no adjudication on merit is called for at the present stage.
5. In the result, appeal of the assessee is allowed for statistical purposes.

Pronounced in the open court on the date mentioned on the caption
page.

Sd/-
(A. K. GARODIA)
Accountant Member

Bangalore.
Dated: 14™ January, 2020.
INS/*

Copy to:

1. Appellants 2. Respondent
3. CIT 4. CIT(A)
5. DR, ITAT, Bangalore. 6. Guard file

By order

Assistant Registrar,
ITAT, Bangalore.



